
IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT 

IN AND FOR LEON COUNTY, FLORIDA 
CIVIL DIVISION 

ROBERT EMERSON, on behalf 
of himself and all others similarly 

CASE NO.: 21-CA-00487 situated, 

Plaintiff, 
V. 

FLORIDA DEPARTMENT OF REVENUE, 

and HILLSBOROUGH COUNTY, a charter 
county of the State of Florida, and CINDY 
STUART, in her official capacity as 
Hillsborough County Clerk of Court and 
Comptroller, 

Defendants. 

COUNTY DEFENDANTS’ JOINT MOTION FOR CHANGE 

OF VENUE. FOR STAY. AND/OR TO DISMISS 

COME NOW, Defendants Hillsborough County (the “County”) and Cindy Stuart, in her 

official capacity as Hillsborough County Clerk of Court and Comptroller (the “Clerk”) 

(collectively, “the County Defendants”), and jointly move for a change of venue, for a stay, and/or 

to dismiss, and state: 

A. Home Venue Privilege 

1. The County Defendants are governmental entities of the State of Florida. The 

County is a political subdivision of the State of Florida, with its headquarters located in 

Hillsborough County Florida. The Clerk is a constitutional officer, with her headquarters located 

in Hillsborough County, Florida. 

2. It is well-settled law in Florida that a state governmental entity has a right to be 

sued in the county where it maintains its headquarters. See, e.g., Dept, of Children & Families v. 

Sun-Sentinel, Inc., 865 So.2d 1278, 1286 (Fla. 2004); Carlile v. Game & Fresh Water Fish 
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Comm’n, 354 So.2d 362 (Fla. \911)Dep't of Cmty. Affairs v. Holmes County, 668 So.2d 1096, 

1102 (Fla. 1st DCA 1996); Castle Beach Club Condo., Inc. v. Citizens Prop. Ins. Corp., 96 So.3d 

964, 966 (Fla. 3d DCA 2012). 

3. This right - known as the “home venue privilege”  - “provides that, absent waiver 

or exception, venue in a suit against the State, or an agency or subdivision of the State, is proper 

only in the county in which the State, or the agency or subdivision of the State, maintains its 

principal headquarters.” Sun-Sentinel, 865 So.2d at 1286. 

4. The primary purpose of this home venue privilege is to promote the orderly and 

uniform handling of litigation against governmental entities and to help minimize expenditures of 

public funds and manpower. Sun-Sentinel, 865 So.2d at 1287; Carlile, 354 So.2d at 364. To this 

end, the Florida Supreme Court has also stated that the home venue privilege is crucial because it 

allows local governmental officials to avoid disruption and inattention to the performance of public 

duties that a lawsuit in another venue would necessarily create. Williams v. City ofLake City, 62 

So.2d 732, 734-35, 737 (Fla. 1953). 

5. The Florida Supreme Court has identified only four exceptions to the home venue 

privilege. Addison v. City of Tampa, 33 So.3d 742, 744 (Fla. 2d DCA 2010). First, where the 

legislature has waived the privilege. Id. Second, when the government defendant is a joint 

tortfeasor. Id. Third, when the “sword wielder” exception applies. Id. Fourth, when a party seeks 

confidential records that cannot be made public without a determination of good cause by the court. 

Id. None of these exceptions apply to this lawsuit. 

6. In Addison, the Second District held that the home venue privilege applied in a class 

action lawsuit against a putative class of multiple different governmental entities. The Court 

affirmed the dismissal from the putative defendant class all non-Hillsborough County 

governmental entites because none of the established exceptions to the home venue privilege were 
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applicable. The Court stated, “If a new exception to the home venue privilege is to be made 

applicable to a class action involving a defendant class composed of municipalities and counties, 

the supreme court or the legislature would be the appropriate bodies to create such a policy 

exception.” Addison, 33 So.3d at 744-45. This lawsuit is similar, because the Plaintiff seeks to 

assert a class action against multiple different govermental entities in a foreign venue. Therefore, 

the currently recognized exceptions to the home venue privilege do not apply. If multiple 

governmental entities are required to participate in this class action, an exception to the home 

venue privilege would have to be created. As the Second District has found, such exception would 

be an inappropriate deviation from the public policies underlying the home venue privilege. 

Addison, 33 So.3d at 742. 

7. Indeed an exception to the home venue privilege in this matter would have a 

detrimental impact upon the many local governmental entities and citizens located in Hillsborough 

County that are affected by this lawsuit. There can be no question but that proceedings, including 

a trial, in this class action could become very complex, involved, and lengthy. Without the home 

venue privilege, all of those entities and any citizens affected by the class action would be required 

to travel to Leon County to participate in this case, which would necessarily require the 

expenditures of considerable resources and manpower participating in this matter away from 

home, not to mention the disruption to the performance of public duties that would ensue due to 

the absence of the govermental parties and that of their staffs. Such a burden is exactly what the 

home venue privilege was designed to prevent. 

8. By suing the County Defendants in Leon County, Plaintiffs have violated the 

County Defendants’ home venue privilege. Accordingly, this case should be dismissed as to the 

County Defendants, or the venue of this case should be transferred to the Florida Thirteenth 

Judicial Circuit Court in and for Hillsborough County, Florida. 
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B. Forum non conveniens 

venue should be transferred to 9. Alternatively, this Court should find that 

Hillsborough County for the convenience of the parties and witnesses pursuant to Section 47.122, 

Florida Statutes. 

10. Section 47.122 governs the transfer of venue from one Florida county to another on 

the basis of forum non conveniens, and states, “For the convenience of the parties or witnesses or 

in the interest of justice, any court of record may transfer any civil action to any other court of 

record in which it might have been brought.” 

11. In addition, Section 47.091, Florid Statutes states, “all courts have the power and it 

is their duty to grant changes of venue ... as provided [in this chapter].” 

12. Although some deference is due to Plaintiffs’ forum selection, that choice will not 

be honored where the convenience of the parties, witnesses, or the interest of justice require the 

action to be transferred. Chase v. Jowdy Indus., Inc., 913 So.2d 1173 (Fla. 4th DCA 2005). 

13. The are three statutory factors a court considers in determining whether to grant a 

motion pursuant to Section 47.122: (a) the convenience of the parties; (b) the convenience of the 

witnesses; and (c) the interest ofjustice. Pep Boys v. Montilla, 62 So.3d 1162, 1165 (Fla. 4th DCA 

2011); Ford Motor Co. v. James, 33 So.3d 91, 92-93 (Fla. 4th DCA 2010); Wynn Drywall, Inv. v. 

Aequicap Prag. Admin., Inc., 953 So.2d 28 (Fla. 4th DCA 2007). “[TJhe convenience of the 

witnesses is probably the single most important consideration of the three statutory factors.” Pep 

Boys, 62 So.3d at 1165 (internal citations omitted). 

14. Florida courts have consistently ordered the transfer of venue in civil actions in 

which the majority of witnesses do not reside in the Plaintiffs selected venue, or the claims at 

issue do not arise in the Plaintiffs selected venue. See e.g., Pep Boys, 62 So.3d at 1165; James, 33 
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So.3d at 92-93; Benjamin v. Hancock Bridge, LLC, 988 So.2d 685 (Fla. 4 th DCA 2008); fVym 

Drywall, Inv. v. Aequicap Frag. Admin., Inc., 953 So.2d 28 (Fla. 4th DCA 2007). 

15. In this case, the Plaintiff asserts a putative class action seeking injunctive relief and 

damages for sales tax proceeds paid to various governmental entities located in Hillsborough 

County. The population of Hillsborough County is approximately 1.4 million, and the amount of 

money in controversy is expected to exceed $500 million. Thus, the refunds sought by the Plaintiff 

will necessarily involve millions of sales transactions and millions of witnesses, with the vast 

majority of the parties to those sales transactions and witnesses being located in Hillsborough 

County. The convenience of the parties, the convenience of the witnesses, and the interest of 

justice all favor venue in Hillsborough County. 

C. Principle of priority 

16. It is the well-established law of Florida that where two courts have concurrent 

jurisdiction of a cause of action, the first court to exercise jurisdiction has the exclusive right to 

hear all issues or questions arising in the case.” Hirsch v. DiGaetano, 732 So.2d 1177, 1177-78 

(Fla. 5th DCA 1999), citing Royal Globe Ins. v. Gehl, 358 So.2d 228 (Fla. 3d DCA 1978); Florida 

Crushed Stone Co. v. Travelers Indem. Co., 632 So.2d 217 (Fla. 5th DCA 1994). “The principle 

of priority rests not only upon comity between courts of concurrent jurisdiction, but also acts to 

prevent unnecessary litigation and a multiplicity of suits. Hirsch, 732 So.2d at 1178. Absent 

“extraordinary circumstances” (which do not exist in this case), “a trial court abuses its discretion 

when it fails to respect the principle of priority.” See Hirsch, 732 So.2d at 1178, citing Merrill 

Lynch, Pierce, Fenner, and Smith, Inc. v. Ainsworth, 630 So.2d 1145 (Fla. 2d DCA 1993). 

17. Notably, in 2019, the Plaintiff in this case previously filed a putative class action 

against the County Defendants in the Thirteenth Judicial Circuit Court for Hillsborough County, 

concerning the same exact subject matter as the instant lawsuit, and that case is still pending before 
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that Court. See, Robert Emerson v. Hillsborough County, et ai, Fla. 13'*^ Jud. Cir. Ct. Case No. 

19-CA-2483. A copy of the Court’s most recent order in that case is attached hereto as “Exhibit 

A.” Instead of proceeding with Case No. 19-CA-2483, the Plaintiff seeks to engage in “forum 

shopping” by filing an identical lawsuit in this Court. 

18. In addition, in the case of Stacy White v. Hillsborough County, et ai, Fla. 13'*’ Jud. 

Cir. Ct. Case No. 18-CA-n749, the Honorable Rex M. Barbas has entered an order in which he 

has retained jurisdiction to determine claims for “supplemental relief under Section 86.061, Florida 

Statutes, regarding the possible return of the surtax receipts to the Clerk and the disposition of the 

surtax receipts.” A copy of that order is attached hereto as “Exhibit B.” 

19. As explained by the U.S. Supreme Court in Landis v. North American Co., 299 U.S. 

248,254 (1936): 

... the power to stay proceedings is incidental to the power inherent in every court 
to control the disposition of the causes on its own docket with economy of time and 
effort for itself, for counsel, and for the litigants. 

In Friedman v. Heart Inst, of Port St. Lucie, Inc., 863 So.2d 189, 195 (Fla. 2003), the Florida 

Supreme Court cited Landis with approval. 

20. Under Florida law, a trial court “has broad discretion” to grant a stay of proceedings 

in cases pending before it. Neale v. Aycock, 340 So.2d 535, 536 (Fla. 1st DCA \91C)\Air Comfort 

Mechanical, Inc. v. Simmons, 252 So.2d 285 (Fla. 2d DCA 1971). This “broad discretion” also 

extends to impose a stay of one case pending the outcome of an action in another court. See, e.g.. 

REWJB Gas Investments v. Land O ’ Sun Realty, Ltd., 643 So.2d 1107, 1108 (Fla. 4th DCA 1994). 

21. In this situation, continued litigation of identical or similar lawsuits before different 

courts in different counties governed by two different district courts of appeal may lead to 

inconsistent decisions. See, Stok & Associates, P.A. v. Citibank, N.A., 58 So.3d 366 (Fla. 3d DCA 

2011). Imposing a stay pending the outcome of the previously filed and pending lawsuits 
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involving the same issues will give this Court the ability to avoid an unnecessary expenditure of 

the time and resources of this Court and the parties. Shake Consulting, LLC v. Suncruz Casinos, 

lie, 781 So.2d 494, 495 (Fla. 4th DCA 2001) (staying a case in part because it would conserve 

substantial judicial resources); Rosen v. Zoberg, 680 So.2d 1050 (Fla. 3d DCA 1996) (a stay is 

appropriate to avoid a waste ofjudicial resources if similar issue pending in another action will be 

dispositive). 

22. Accordingly, if venue is not transferred to Hillsborough County, this Court should 

at least stay this case pending the final disposition of Stacy White v. Hillsborough County, et al, 

Fla. 13^*' Jud. Cir. Ct. Case No. 18-CA-l 1749 and Robert Emerson v. Hillsborough County, et al, 

Fla. 13'^ Jud. Cir. Ct. Case No. 19-CA-2483. Such  a stay would serve to conserve both this Court’s 

resources as well as the resources of the parties directly involved, and to avoid inconsistent 

outcomes and needless appeals, and will not prejudice any of the parties in these consolidated 

cases. 

D. of action and is otherwise defective The complaint fails to state a cause 

23. As explained below. Plaintiffs complaint fails to state a cause of action, and is 

otherwise defective. 

1. Plaintiffs injunctive relief claim in Count I is moot, fails to state a cause of action, 
and is filed against the wrong parties 

24. The subject surtax in question is no longer being imposed, and therefore, Plaintiff s 

injunctive relief claim in Count I of the complaint is moot. 

25. Moreover, Count I does not plead all of the necessary elements of an injunctive 

relief claim. 

26. Further, Plaintiffs request for an injunction against collection of the surtax cannot 

be achieved in this lawsuit as pled, because only the Department of Revenue has authority to 

never collect the surtax. The County Defendants have no authority to collect the surtax and have 
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collected surtax money. Likewise, the County Defendants have no authority to stop the collection 

of the surtax. 

cause of action 2. Plaintiffs damages claim in Count II fails to state a 

27. Count II ofthe complaint purports to seek damages. However, no identified or cognizable 

private cause of action for obtaining an award of damages has been pled. 

28. Because Count II is so vague and ambiguous as to the specific cause of action that Plaintiff 

is attempting to assert, the County Defendants are unable to formulate a response. 

3. Plaintiff has failed to include several necessary and indispensable parties. 

29. In both Counts I and II, Plaintiff has failed to include several necessary and 

indispensable parties. The County, through its Board of County Commissioners, did not pass or 

even vote on the surtax. Neither did the Clerk. The County and the Clerk did not adopt the surtax. 

The County Defendants have no authority to eollect the surtax and have made no effort to collect 

the surtax at any time. The County Defendants took no collective position regarding the surtax 

before its passage. 

30. The surtax was adopted by an initiative brought by a group called “All for 

Transportation,”' which presented a Charter Amendment for approval by Hillsborough County 

voters. The Charter Amendment provided that surtax money would be provided to the following 

six local governmental entities based on a formula set forth in the Charter Amendment: 

(a) Hillsborough Area Regional Transit Authority (also known as HART Line), 

(b) Hillsborough County, 

(c) The City of Tampa, 

' As a note of irony, All for Transportation, having exclusively written the Charter Amendment, 
having lobbied for its passage and having taken credit for its passage by the voters, is 
conspicuously missing from this lawsuit and from the public discussion of how to refund the surtax 
money. 
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(d) The City of Plant City, 

(e) The City of Temple Terrace, and 

(f) The Hillsborough County Metropolitan Planning Organization. 

31. Since the Charter Amendment was passed, over $500 million in surtax proceeds 

have been collected from millions of sales transactions and distributed to the Clerk and then to 

each of the six local governmental entities. At the present time, the Clerk and each of the six local 

governmental entities each retain custody and control of a portion of the surtax proceeds. 

32. Neither the Clerk nor any of the six local governmental entities, including 

Hillsborough County, has any authority to spend, refund or otherwise dispose of the proceeds that 

are in the custody and control of the other local governmental entities. So, for example, the County 

Defendants have no control over what HART Line does with its share of the surtax money, and 

the City of Tampa has no control over what the City of Temple Terrace does with its share of the 

surtax money. Simply including the County Defendants as defendants does not and cannot resolve 

the question of how the rights and obligations of the other five local governmental entities should 

be adjudicated. In order to provide for a necessary and indispensable resolution of the issues in 

this case, all six local governmental entities must to be included as defendants in this lawsuit. Or 

alternatively, none of the local governmental entities should be included as parties. 

4. The County and/or the Clerk should be dismissed from this lawsuit 

33. Since the County and the Clerk have no role in collection of, adoption of or 

enforcement of the surtax, and has no role different from the other five local governmental entities, 

the County and/or the Clerk should be dismissed as a party to this lawsuit. 

34. In the Complaint, Plaintiff alleges no reason at all for his decision to list the County 

and/or the Clerk as Defendants in his lawsuit. No legal theory whatsoever is presented which 

would suggest the County and/or the Clerk should be included as a Defendant. Certainly, Plaintiff 
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has stated no reason which distinguishes the County and/or the Clerk from any of the other five 

recipients of surtax proceeds mentioned above. Plaintiff alleges the existence of no authority to 

sue the County and/or the Clerk with respect to the surtax. 

35. In this regard, Section 194.181(5), Florida Statutes states, in pertinent part: 

In any suit in which the assessment of any tax, or the collection of any tax...is contested 
on the ground that it is contrary to the State Constitution, the official of the state 
government responsible for overall supervision of the assessment and collection of 
such tax shall be made a party defendant of such suit. 

(Emph. added). Neither the County nor the Clerk is “the official of the state government 

Nor does responsible for overall supervision of the assessment and collection of such tax. 

Plaintiff allege that the County or the Clerk serves in this role. 

36. Finally, even if this Court were to grant the relief requested by the Plaintiff in this 

case, the County and the Clerk have no authority to take any action to enforce the Court’s 

judgment. Such a judgment, unless the proper parties were included, would be completely futile. 

5. A class action is not authorized to collect sales tax revenue 

37. Plaintiff proposes that, as a method of refunding the surtax proceeds to the 

taxpayers, this Court should certify a class of people consisting of the millions of people and 

businesses who/which have paid surtax proceeds. This proposed solution is not only impractical 

but is manifestly against Florida law, which requires Plaintiff and other affected taxpayers to 

pursue administrative remedies. 

38. Section 213.756(1), Florida Statutes provides in relevant part, “Funds collected 

from a purchaser under the representation that they are taxes provided for under the state revenue 

laws are state funds from the moment of collection....” The statute goes on to describe the “sole 

remedy” for seeking reimbursement of taxes, which is to seek damages in the form of the 

unlawfully collected tax. Further, under this statute the ONLY damages which may be paid is the 
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amount of the unlawfully collected tax; attorney’s fees and costs are NOT allowed pursuant to this 

exclusive provision. 

39. Shedding further light on the “sole remedy” for seeking reimbursement of taxes, 

Section 215.26(1), Florida Statutes, provides: 

(1) The Chief Financial Officer may refund to the person who paid 
same, or his or her heirs, personal representatives or assigns, any moneys paid into 
the State Treasury which constitute: 

(a) An overpayment of any tax... 

(b) Any payment made into the State Treasury in error. 

(2) Applications for refunds as provided by this section must be filed 
with the Chief Financial Officer... 

(4) This section is the exclusive procedure and remedy for refund 
claims between individual funds and accounts in the State Treasury. 

(Emph. added). 

40. To summarize. Section 213.756 provides that the surtax proceeds became “state 

funds” the minute they were collected by the Department of Revenue. As such, the “exclusive 

procedure and remedy for refund claims” is provided by statute. The “exclusive procedure and 

remedy” requires that citizens seek their refunds from the Department of Revenue using the 

administrative process promulgated by the State of Florida pursuant to Chapter 120, Florida 

Statutes. There is no provision to authorize a class action lawsuit, no provision to authorize 

payment of attorney’s fees out of sales tax proceeds, and no provision for any other remedy. 

41. In fact, because a statutory and remedy exists for refunding the surtax proceeds, 

there is no practical reason whatsoever for certifying a class action in this case. This is not a toxic 

tort lawsuit or tobacco litigation. Applying class certification to this case would be a redundant, 

wasteful and unnecessary use of judicial and governmental resources, would unjustly allow for 
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surtax money to be the source of paying Plaintiff  s attorney’s fees, and would ignore the existing 

process for reimbursement of sales taxes improperly collected. 

6. Plaintiff has failed to exhaust administrative remedies. 

42. Before Plaintiff may bring a class action complaint, all administrative remedies 

must be exhausted. BJ’s Wholesale Club, Inc. v. Bugliaro, 273 So.3d 1119 (Fla. 3d DCA 2019). 

Because Plaintiff has not attempted to utilize the remedies made available by the Department of 

Revenue, Plaintiffs lawsuit is premature and must be dismissed for that reason as well. 

7. This case is not suitable for class action relief 

43. Contrary to Florida Rule of Civil Procedure 1.220(c)(2)(D)(ii) and applicable case law, 

the definition of the putative class in the amended complaint is inadequate, overbroad in certain respects, 

and under-inclusive in other respects, and the putative class members are unascertainable. See, e.g., BJ’s 

Wholesale Club, 273 So.3d at 1121-22. 

44. Contrary to Florida Rule of Civil Procedure 1.220(c)(2)(D)(iii) and applicable case law, 

the complaint does not allege “the particular facts and circumstances that show the representative party 

will fairly and adequately product and represent the interests of each member of the class.” In this case, 

the tax in question was approved by a majority of the voters. None of the putative class members who 

voted in favor of the tax would be seeking any ofthe remedies requested by the Plaintiff, and this prevents 

the Plaintiff fi-om adequately representing the interests of all putative class members. See, e.g, Port Royal, 

Inc. V. Conboy, 154 So.2d 734,737 (Fla. 2d DCA 1963) (plaintiffs interest must be co-extensive with the 

interest of the putative class members, and the subject ofthe putative class action must presents a question 

of common or general interest, with all putative class members having a similar interest in obtaining the 

relief sought by the plaintiff); Leibell v. Miami-Dade County, 84 So.3d 1078 (Fla. 3d DCA 2012) (there 

must be a lack of conflict between the interests of the plaintiff and those of the putative class members). 
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45. Assuming arguendo that the complaint states a non-moot cause of action for injunctive 

relief, class-wide relief is not available for that claim under Florida Rule of Civil Procedure 1.220(b)(2), 

because the only function served by the Plaintiffs injunctive relief claim is to lay a legal foundation for 

the recovery of money damages. See, e.g., Rollins, Inc. v. Butland, 951 So.2d 860, 866 (Fla. 2d DCA 

2006). 

WHEREFORE, the County Defendants respectfully request this Honorable Court to 

transfer venue to the Florida Thirteenth Judicial Court in and for Hillsborough County, Florida. 

Alternatively, this case should be stayed pending final disposition of Stacy White v. Hillsborough 

County, et al, Fla. 13'*" Jud. Cir. Ct. Case No. 18-CA-11749 ecad. Robert Emerson v. Hillsborough 

County, et al, Fla. 13^'’ Jud. Cir. Ct. Case No. 19-CA-2483. Alternatively, the complaint should 

be dismissed. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy hereof was electronically filed with 

the Clerk of the Court, and electronically served on Howard Coker, Esquire (Email: 

hcc@cokerlaw.com), and Chelsea Harris, Esquire (Email: crh@cokerlaw.com), Coker Law, 136 

E. Bay St., Jacksonville, FL 32202; Derek T. Ho, Esquire (Email: dho@kellogghansen.com), 

Collin R. White, Esquire (Email: cwhite@kellogghansen.com), Kylie C. Kim, Esquire (Email: 

kkim@kellogghansen.com), Kellogg, Hansen, Todd, Figel & Frederick, PLLC, 1615 M Street, 

N.W., Suite 400, Washington, D.C. 20036; on this day of A~fW^C 
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Respectfully submitted, 

Is/ Stephen M. Todd 

Stephen M. Todd, Esquire 
Sr. Assistant County Attorney 
Florida Bar No. 0886203 

Office of the County Attorney 
Post Office Box 1110 

Tampa, Florida 33601-1110 
(813) 272-5670 - Fax: (813) 272-5758 
Attorney for Defendant, Hillsborough County 
Service Emails: 

ToddS@hillsboroughcounty.org 
MatthewsL@hillsboroughcounty.org 
ConnorsA@hillsboroughcounty.org 

COUNSEL FOR DEFENDANT 

HILLSBOROUGH COUNTY 

r 
RicHard A. GilberlrFBN 180600 
Edward P. de la Parte, FBN 236950 
David M. Caldevilla, FBN 654248 
de la PARTE & GILBERT, P.A. 
Post Office Box 2350 

Tampa, FL 33601-2350 
Telephone; (813) 229-2775 
Primary: rgilbert@dgfirm.com 
Primary: edelaparte@dgfirm.com 
Primary: dcaldevilla@dgfirm.com 
Secondary: serviceclerk@dgfirm.com 

James J. Porter, FBN 488437 

Primary: jim.porter@akerman.com 
Secondary: nicole.emmett@akerman.com 
Jason L. Margolin, FNB 69881 
Primaiy': Jason.margolin@akerman.com 
Secondary: judy.mcarthur@akerman.com 
Mallorie R. Bonti, Esquire 
Akerman LLP 

401 East Jackson Street, Suite 1700 
Tampa, FL 33602 
Telephone: (813)223-7333 
Primary mallorie.bonti@akerman.com 
Secondary: nicole.emmett@akerman.com 

COUNSEL FOR DEFENDANT 

CINDY STUART, CLERK 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 

IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 
CIVIL DIVISION 

ROBERT EMERSON, on behalf of 
himself and all others similarly situated. 

Plaintiff, 

vs. 

Case No. 19-CA-2483 

HILLSBOROUGH COUNTY, FLORIDA, 
a Charter County of the State of Florida, Division D 

and PAT FRANK, in her official capacity 
as Clerk of the Court of Hillsborough 
County, 

Defendants. 

ORDER GRANTING JOINT MOTION TO STAY 

THIS CAUSE came before the Court concerning the “Joint Motion to Stay*’ jointly filed 
by the Plaintiff, Robert Emerson, on behalf of himself and all others similarly situated, the 
Defendant, Hillsborough County, Florida, and the Defendant. Pat Frank, in her official capacity 
as Clerk of the Court of Hillsborough County. Upon considering the motion and the record, and 
being otherwise fully advised in the premises, this Court hereby 

ORDERS AND ADJUDGES, as follows: 

The parties’ “Joint Motion to Stay” is hereby GRANTED. 

1 This case is hereby stayed pending the find disposition tind exhaustion of appellate 
remedies in the following ciLses: (a) Stacy White v. Hillsborough County, et ah. Case No. 18-CA-11749, 
and (b) Hillsborough Coimry i’. State of Florida, et al.. Case No. 19-CA-1382. Any deadlines for filing 
any authorized motions or pleadings shall be tolled while the slay is in effect. 

3. Notwithstanding the foregoing, any party may at any time for good cause shown file a 
motion to modify, vacate, or lift the stay. 

DONE Ar'^OJ^ggJlfgD, in chambers, in Tampa. Hillsborough County. Florida, on this 
day of . 20 . 

Electronically Conformed 8/2/2019 

^^ftCl61!®feuRT JUDGE 

Conformed copies to: All Counsel of Record 

A Exhibit" 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

STACY WHITE, in his official capacity 
as a county commissioner of 
Hillsborough County, Florida 

Plaintiff, 

V. Case No.: 18-CA-11749 

Division: J HILLSBOROUGH COUNTY, a charter county 
of the State of Florida; The HILLSBOROUGH 
AREA REGIONAL TRANSIT AUTHORITY; 

The CITY OF TAMPA; The CITY OF TEMPLE 
TERRACE; PLANT CITY; The HILLSBOROUGH 
METROPOLITAN PLANNING ORGANIZATION; 

PAT C. FRANK, in her official capacity as the Clerk 
of the Circuit Court of Hillsborough County, Florida; 
BOB HENRIQUEZ, in his official capacity as the 
Hillsborough County Property Appraiser; DOUG 
BELDEN, in his official capacity as the Hillsborough 
County Tax Collector; and The FLORIDA 
DEPARTMENT OF REVENUE, 

Defendants. 

FINAL JUDGMENT ON REMAND FROM THE FLORIDA SUPREME COURT 

The cause came on for hearing upon the Plaintiffs motion for entry of final judgment. The 

case has been remanded to this Court by the Supreme Court of Florida. That Court reversed this 

Court’s earlier “Final Summary Judgment Granting Declaratory Relief in Case No. 18-CA-

11749,” which was entered on July 9, 2019. Specifically, that Court reversed this court’s judgment 

to the extent that it upheld the validity of any portion of article 11. To avoid any confusion, this 

Court, by this final judgment, vacates its earlier final summary judgment. 
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The Plaintiffs Amended Complaint sought only declaratory relief. Consistent with the 

decision, this Court now enters final summary judgment in this action for declaratory relief as 

follows: 

1. Article 11 of the Hillsborough County Charter is declared unconstitutional in its entirety. 

2. This Court retains jurisdiction to resolve any timely filed motion for costs in the event the 

parties are unable to resolve those issues. 

3. This Court also retains jurisdiction to consider the pending motions for supplemental relief 
and, if appropriate, to grant supplemental relief under Section 86.061, Florida Statutes, 

regarding the possible return of the surtax receipts to the Clerk and the disposition of the 
surtax receipts. 

DONE AND ORDERED AND ADJUDGED in Hillsborough County, Florida, this 

day of April 2021. 

Electronically Conformed 4/7/2021 
Rex Barbas 

HONORABLE REX M. BARBAS 

Conformed Copies to: 

All Counsel 
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