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FUND AGREEMENT 

CREATING THE FIGHTING CHANCE CHARITABLE SUPPORT FUND AT 

THE PINELLAS COMMUNITY FOUNDATION 

This Fund Agreement (the “Agreement”) is made on April ____, 2020, between the City 

of St. Petersburg, a Florida municipal corporation, (the “City”) and the Pinellas Community Foun-

dation, as established under the Trust Agreement Dated January 1, 1969, as it may have been 

amended from time to time (the “Foundation”).  

In order to provide relief to small businesses in the City that have been negatively impacted 

by Novel Coronavirus Disease 2019 (“COVID-19”), the City has established an emergency grant 

program known as the “Fighting Chance Fund” (the “Program”). The Program is intended to 

offset the significant, temporary loss of revenue during the global COVID-19 pandemic by provid-

ing critical support to restaurant, bar, retail, and service-based businesses and their eligible em-

ployees. 

The purpose of the Program is consistent with the Foundation’s mission to improve the 

quality of life in Pinellas County by bringing together philanthropy and solutions and the City 

desires to augment the Program with charitable support from the community, by creating a fund 

within the Foundation.  

The City agrees to accept support from this fund at the Foundation and believes the ac-

ceptance of such support serves a valid municipal purpose.  

The parties now desire to document their mutual understanding of certain operational and 

legal requirements for the Foundation’s support of the Program and, therefore, agree as follows: 

1. Fighting Chance Fund Program. The parties acknowledge (i) that the Program was es-

tablished by the City and will be controlled and implemented entirely by the City; (ii) that the 

purpose, criteria, application, and other operational details of the Program are described on the 

City’s website (currently at http://www.stpete.org/assistance/fighting_chance_fund.php) and may 

be changed from time to time in the City’s sole discretion, subject to section 2(c); and (iii) that the 

Foundation will have no control over any operational aspect of the Program, including the devel-

opment of criteria for receipt of Program funds or the selection of recipients for those funds. 

2. Charitable Support of Program. The Foundation shall maintain a charitable fund known 

as the “Fighting Chance Charitable Support Fund” (the “Fund”) that will be used to support the 

Program as follows: 
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(a) The purpose of the Fund is to accept charitable contributions designated to support the 

Program, and the Foundation shall achieve that purpose by making one or more grant pay-

ments to the City to support the Program (each a “Distribution”). 

(b) The parties shall establish a mutually agreed-upon process for the payment of Distributions, 

and the City acknowledges that the Foundation’s Board of Governors has final approval of 

each Distribution. 

(c) The City shall use each Distribution to increase the amount available to the public through 

the Program in a manner that is consistent with the charitable purposes defined in Internal 

Revenue Code section 501(c)3.  

(d) The City shall report to the Foundation how the Distributions have been used for the pur-

poses defined in Internal Revenue Code section 501(c)3 and shall account for the use of 

Distributions in a manner that allows for such reporting. 

(e) The Foundation shall not make any of the following Distributions: (i) a Distribution that 

will, in the judgment of the Foundation, endanger the Foundation’s tax-exempt status; (ii) a 

Distribution to any donor, advisor, or related party as a grant, loan, compensation, or similar 

payment; or (iii) a Distribution that is designated or intended for the benefit of a specific 

individual. 

(f) The Foundation shall provide notice to any prospective contributor to the Fund that Florida 

law regarding public records may require disclosure of information related to that person’s 

contribution to the Fund, including the person’s identity and the amount of the person’s 

contribution. If a contributor designates a contribution as “anonymous,” the Foundation 

may omit the contributor’s name for recognition and reporting purposes, including the re-

ports described in section 2(g). But records related to such contribution remain subject to 

retention and disclosure requirements in section 4. 

(g) The Foundation shall provide the City with regular reports on the following: (i) contribu-

tions to the Fund and (ii) the balance of the Fund.  These reports must be in a format mu-

tually agreed upon by the parties and are intended to supplement the Foundation’s disclo-

sure obligations under section 4.  

3. Administration of Fund. The Foundation shall administer the Fund in accordance with 

the following: 

(a) The Foundation shall maintain the Fund as long as it is needed for the purposes described 

in this Agreement. Accordingly, the Foundation shall not terminate the Fund without ob-

taining written confirmation from the City that the Program has concluded. 
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(b) While the Fund is in existence, it must be held at a financial institution in the United States 

that is customary and appropriate for a fund of this type at the Foundation. The Fund may 

be held in an interest-bearing account, but the Foundation shall not invest any monies in 

the Fund. 

(c) All monies in the Fund are sole property of the Foundation until paid to the City as a Dis-

tribution. This includes any interest earned on the Fund and, if this Agreement is ever 

amended to allow investment of the Fund, any earning, dividend, or capital gain on the 

Fund. 

(d) The parties acknowledge that the Fund is not intended to be an “endowment fund” under 

the Florida Uniform Prudent Management of Institutional Funds Act, currently codified in 

Florida Statutes section 617.2104. Accordingly, the Foundation may make Distributions 

out of both principal and any income.  

(e) If the Foundation’s Board of Governors determines that the purposes for which the Fund 

was created have become unnecessary, incapable of fulfillment, undesirable, impractical, 

obsolete, or no longer adapted to the needs of the community, it is the Board’s responsibility 

to use the Fund for purposes that most nearly approximate, in the good faith opinion of the 

Board, the original purpose of the Fund.  

(f) The Foundation shall administer the Fund pursuant to (i) the applicable Florida Statutes; 

(ii) the Foundation’s Trust Agreement, as it may have been amended from time to time; 

and (iii) the Foundation’s bylaws. The Foundation shall have all powers of modification or 

removal of purposes of the Fund as specified in 26 CFR § 1.170A-9(f)(11)(v)(B). 

(g) All assets in the Fund will be a component part of the Foundation as defined in 26 CFR 

§ 1.170A-9(f)(11), as amended, and not a separate trust or nonprofit corporation. The ex-

clusive legal control over the Fund shall be vested with the Foundation. 

4. Public records. The Foundation shall treat each record related to the Fund as a public 

record under Florida law regarding public records (including Florida Statutes chapter 119, gener-

ally, and Florida Statutes subsections 119.0701(2)–(3), specifically). Accordingly, the Foundation 

shall retain each record related to the Fund (i) for as long as the Fund is in existence and (ii) after 

termination of the Fund for the applicable retention period set forth in the most recent General 

Records Schedule GS1-SL for Florida State and Local Government Agencies. During this period, 

the Foundation shall make each such record available to the City for examination or audit and to 

the public, upon request in accordance with Florida law regarding public records.  
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5. Application of Open Government Laws to the Foundation. The Foundation is not in-

herently subject to either Florida’s Government in the Sunshine Law codified in Florida Statutes 

section 286.011 (the “Sunshine Law”) or Florida law regarding public records, and the parties do 

not intend this Agreement (i) to subject any meeting or other deliberation of the Foundation to the 

Sunshine Law or (ii) to subject all of the Foundation’s records to disclosure pursuant to Florida 

law regarding public records. Accordingly, the parties acknowledge the following:  

(a) This Agreement does not delegate any governmental authority or obligation to the Foun-

dation. 

(b) This Agreement does not authorize the payment of any City funding to the Foundation or 

authorize the Foundation to comingle any City funding with Foundation funding. 

(c) This Agreement does not authorize the Foundation to conduct any operations on City-

owned property. 

(d) This Agreement does not authorize the Foundation to conduct any activities that would be 

an integral part of the City’s decision-making process (with respect to the Program or oth-

erwise). 

(e) Soliciting, accepting, and substantiating charitable donations is not an integral function of 

City government or a function normally performed by the City. 

(f) This Agreement does not provide the City with any regulatory control over the Foundation. 

(g) The City has no ownership or other financial interest in the Foundation, through this Agree-

ment or otherwise. 

(h) The Foundation’s support of the Program, as outlined in this Agreement, is intended to 

benefit the community in accordance with the Foundation’s mission, rather than the City 

government directly. 

6. Relationship of parties. The parties are independent contractors and principals of their 

own accounts, and nothing in this Agreement creates any agency, partnership, or joint venture 

relationship between the parties. Furthermore, nothing in this Agreement constitutes either (i) an 

acceptance by either party of any liability for actions taken by the other party pursuant to this 

Agreement or (ii) an agreement to indemnify or defend the other party for any action taken pursu-

ant to this Agreement. 

7. Applicable law. This Agreement will be interpreted under Florida law. Venue for any ac-

tion arising out of this Agreement brought in state court must be in Pinellas County, St. Petersburg 
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Division, and venue for any action arising out of this Agreement brought in federal court must be 

in the Middle District of Florida, Tampa Division, unless a division shall be created in St. Peters-

burg or Pinellas County, in which case the action must be brought in that division. Each party 

waives any defense, whether asserted by motion or pleading, that the courts specified in this section 

are an improper or inconvenient venue. Moreover, the parties consent to the personal jurisdiction 

of the courts specified in this section and irrevocably waive any objections to said jurisdiction. 

8. Severability. The provisions of this Agreement are intended to be severable, and a deter-

mination that any portion of this Agreement is invalid should not affect the validity of the remain-

ing portions of this Agreement. 

9. Entire Agreement; Modification. This Agreement constitutes the entire agreement be-

tween the parties with respect to its subject matter, and it supersedes any previous representation, 

proposal, or agreement as to its subject matter, whether oral or written. Except as explicitly set 

forth in this Agreement, no amendment or termination of this Agreement is effective without mu-

tual written consent of the parties. Further, the City acknowledges that amendment of this Agree-

ment requires approval of the Foundation’s Board of Governors. 

10. Effective date; term. This Agreement is effective when this Agreement is signed by all 

parties retroactive to the date upon which the Foundation established the Fund. This Agreement 

will terminate automatically when the Fund is terminated in accordance with section 3.  

 

 

 

 

 

[SIGNATURE PAGES FOLLOW]  



Each party is executing this Agreement on the date stated adjacent to that party’s signature.

ATTEST: C :PET RG, FLORIDA

Sign:
City Clerk

Name:' V

Title:

Date:

Approved as to content and form:

City Attorney (or Designee)

[ADDITIONAL SIGNATURE PAGE FOLLOWS]
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PINELLAS COMMUNITY
FOUNDATION

Sign:

1Name:

CL 2-oTitle:

Date:
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