
            Commissioner’s Request for Agenda Item 

Agenda Item No. F-2

Requested Meeting Date 4/15/2020

 Consent Section  Regular Section

Commissioner Name: Smith

Date Submitted: 4/4/2020
Nature of Request: 
(check one)

 Action by the BOCC
 Identification of issue and referral to staff
 Referral to staff for review and scheduling at a subsequent BOCC meeting

Request for Waiver of 
Rules due to: (check one)

 Health, Safety , or Welfare Emergency
 Schedule an off-the-agenda item
 Deadline requires action prior to next scheduled BOCC meeting

Commissioner’s Recommended Board Motion:  Pursuant to Rule 11 of the Board's Rules of Order, 
rescind the vote of the Board taken at the April 1, 2020 meeting, and set a public hearing on the 
Transportation Surtax Ordinance for May 4, 2020 at 6:00 p.m., in the same manner as was done by the 
BOCC, by 6-1 vote, on March 4, 2020.  See agenda item B-3, from March 4.  The public hearing that 
was set in that Board action, for April 1, was canceled due to COVID-19.  This action would re-set the 
hearing date for May 4.  

Staff Requested for Agenda Item:
 County Administrator
 County Attorney’s Office
 Constitutional Officer
 Other: 

Material requested to be provided by staff:  

Background:  In November 2018 the voters of Hillsborough County passed a 1-cent transportation sales 
tax. That surtax went into effect on January 1, 2019. Citizens are currently paying that surtax, though we 
are unable to spend it because that surtax is being challenged in court. On March 4, 2020, the Board 
voted 6-1 to hold a public hearing on April 1, to prepare a similar ordinance for the November 2020 
ballot, as a backup plan, just in case the voter-approved surtax fails the court challenge. The backup 
referendum would offer voters the opportunity to vote on a replacement one-cent transportation sales tax,
if the current surtax is eliminated by the court. 

The public hearing that was set for April 1, at 6:00 p.m. was canceled by administrative action due to the 
COVID-19 emergency. On April 1, 2020, the BOCC held a special meeting for the published purpose of 
considering re-scheduling that public hearing to April 15. This meeting was conducted virtually and 
suffered technical difficulties, which significantly interfered with the process for public comment, and as 
a result, public comment may have been compromised. The Board voted 4-3 to defer the public hearing 
until after January 1, 2021, eliminating the possibility of putting the backup replacement referendum on 
the ballot this November. 

This item is to allow further discussion and public comment to weigh in at a regular meeting with full 



notice. It is also to consider keeping our options open a while longer.

In order to keep our options open, to be able to offer a replacement referendum in November, 2020, we 
must hold a public hearing by May 4, in time to send the referendum to OPAGGA by May 7, 2020. 
However, even if that is done, the Board would still retain the option to pull the replacement referendum 
from the ballot, for any reason, until mid-August. Without keeping these options open, we will be unable 
to offer the referendum as a ballot item to the voters prior to the General Election in 2022 or later.

List Attachments:  Letter from U.S. Representative Cathy Castor and agenda item B-3, March 4, 2020
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Staff's Recommended Board Motion: 
Receive a draft ordinance generally providing for the levy of, and referendum on, a one percent (1%) 
Discretionary Transportation System Sales Surtax, confirm the previously scheduled public hearing to 
consider enactment of such ordinance, and direct staff to advertise the public hearing.  If the referenced 
ordinance is enacted, the County would receive an estimated $88,399,445 in new revenue in FY 21 to 
fund certain transportation expenditures.  The estimated new revenue in FY 22 is estimated at 
$117,865,927. Additionally, the City of Tampa, the City of Temple Terrace, the City of Plant City, the 
Hillsborough Transit Authority, and the Metropolitan Planning Organization would receive estimated 
new revenue of $26,507,215, $1,859,648, $2,731,253, $81,015,296, and $2,025,382, respectively in FY 
21 and $35,342,953, $2,479,531, $3,641,671, $108,020,395, and $2,700,510, respectively in FY 22.    

Financial Impact Statement:
If the referenced ordinance is enacted, the County would receive an estimated $88,399,445 in new 
revenue in FY21 to fund certain transportation expenditures.  The estimated new revenue in FY22 is 
estimated at $117,865,927. Additionally, the City of Tampa, the City of Temple Terrace, the City of 
Plant City, the Hillsborough Transit Authority, and the Metropolitan Planning Organization would 
receive estimated new revenue of $26,507,215, $1,859,648, $2,731,253, $81,015,296, and $2,025,382, 
respectively in FY21 and $35,342,953, $2,479,531, $3,641,671, $108,020,395, and $2,700,510, 
respectively in FY22. 

Background:
On November 6, 2018, the electorate of Hillsborough County approved a citizen's initiative ballot 
measure providing for an amendment to the Hillsborough County Charter (the "Charter Amendment") 
which levies a one percent (1%) transportation sales surtax (the "Charter Initiative Transportation 
Surtax") in accordance with Sections 212.054 and 212.055(1), Florida Statutes (the "State Surtax Law").  
Pursuant to that certain Amended Final Judgement issued on July 9, 2019, by the Thirteenth Judicial 
Circuit in and for Hillsborough County, Florida (the "Circuit Court"), upon the Complaint for Bond 
Validation filed in Case No. 2019-CA-001382 (the "Bond Validation Judgement"), the Circuit Court, 
among other things, ruled the Charter Initiative Transportation Surtax lawful and valid, but also held that 
certain of the provisions of the Charter Amendment providing for the use, allocation and distribution of 
the Charter Initiative Transportation Surtax proceeds were invalid under the Florida Constitution and, 



therefore, severed and struck such provisions from the Charter Amendment.  The Bond Validation 
Judgement was appealed to the Florida Supreme Court, which held oral argument on February 5, 2020, 
and the Florida Supreme Court has not yet issued its opinion. 

The State Surtax Law authorizes the governing body of each charter county to levy a discretionary 
transportation system sales surtax of up to one percent (1%) (the "Transportation Surtax"), subject to 
approval by a majority vote of the electorate of the county at a general election.  In order to address the 
pressing unfunded transportation needs throughout Hillsborough County, in light of the uncertain timing 
and outcome of the Florida Supreme Court's ruling regarding the Charter Initiative Transportation Surtax 
and the Bond Validation Judgement, and because the referendum may only be held at a general election, 
on February 19, 2020, the Board directed the drafting for the Board's consideration of an ordinance 
generally providing for the levy of, and referendum on, the Transportation Surtax.  

Attached is a draft of the proposed ordinance in response to this directive which has been prepared by the 
County Attorney's Office, the Gunster Law Firm and Bryant Miller and Olive.  County Administration 
has also reviewed the draft ordinance and found it acceptable.  Also, the proposed ordinance addresses all 
comments received from stakeholders.  

If enacted, the proposed ordinance generally would: levy the Transportation Surtax for thirty years 
(provided that the final draft of the ordinance may need to be revised to reflect twenty years if recently 
proposed legislation is enacted by the Florida Legislature), commencing January 1, 2021, subject to 
approval  by referendum of a majority of the Hillsborough County electorate; schedule the referendum for
November 3, 2020; provide that the proceeds of the Transportation Surtax may be used for any of the uses
enumerated in the State Surtax Law; provide for distribution of the proceeds of the Transportation Surtax,
with fifty-nine percent (59%) distributed to the County and the municipalities therein pursuant to their 
relative populations utilizing a statutory formula, forty percent (40%) distributed to the Hillsborough 
Transit Authority (HART), and one percent (1%) distributed to the Metropolitan Planning Organization 
(MPO); provide for the adoption each fiscal year of transportation plans by each agency; and provide for 
the establishment of an advisory citizen oversight committee with the responsibility of reviewing the prior
audited expenditures of the proceeds of the Transportation Surtax to ensure compliance by each agency 
with the provisions of the ordinance.  The proposed ordinance also provides for the self-executing repeal 
of the ordinance if (i) Hillsborough County voters do not approve the referendum, (ii) the Florida 
Supreme Court has not issued a final order in the appeal of the Bond Validation Judgment as of 12:00 
p.m. on November 2, 2020, or (iii) the Florida Supreme Court issues a final order finding that the Charter 
Initiative Transportation Surtax does not violate Florida law.  The proposed ordinance also clarifies that in
accordance with the State Surtax Law the Charter Initiative Transportation Surtax and the surtax provided
for in the ordinance will never be levied at the same time.   

It is requested that the Board confirm the previously scheduled public hearing to consider enactment of 
such ordinance, and direct staff to advertise the public hearing.   

List Attachments: 
Draft Ordinance



 

 1 

 1 

ORDINANCE NO. 20-______ 2 

 3 

AN ORDINANCE OF THE BOARD OF COUNTY 4 

COMMISSIONERS OF HILLSBOROUGH COUNTY, 5 

FLORIDA, LEVYING A ONE PERCENT (1%)   6 

DISCRETIONARY TRANSPORTATION SYSTEM SALES 7 

SURTAX FOR [THE LESSER OF THIRTY (30) YEARS OR 8 

THE MAXIMUM PERIOD PERMITTED BY APPLICABLE 9 

LAW], COMMENCING JANUARY 1, 2021, SUBJECT TO 10 

THE APPROVAL BY A MAJORITY VOTE OF THE 11 

ELECTORATE OF HILLSBOROUGH COUNTY, FOR THE 12 

PURPOSE OF FUNDING TRANSPORTATION SYSTEM 13 

IMPROVEMENTS, INCLUDING OPERATIONS AND 14 

MAINTENANCE, THROUGHOUT HILLSBOROUGH 15 

COUNTY TO BE UNDERTAKEN BY THE COUNTY, THE 16 

MUNICIPALITIES THEREIN, THE HILLSBOROUGH 17 

TRANSIT AUTHORITY AND THE LOCAL 18 

METROPOLITAN PLANNING ORGANIZATION; 19 

PROVIDING FOR THE USE, DISTRIBUTION AND 20 

ALLOCATION OF THE PROCEEDS; PROVIDING FOR 21 

DUTIES OF THE CLERK OF THE CIRCUIT COURT; 22 

PROVIDING FOR A CITIZEN OVERSIGHT COMMITTEE; 23 

PROVIDING FOR A REFERENDUM; PROVIDING FOR 24 

SEVERABILITY;  PROVIDING FOR EFFECTIVE DATES, 25 

FILING, REPEAL AND EFFECT OF ORDINANCE. 26 

 27 

 28 

            Upon motion by Commissioner ____________, seconded by Commissioner _________, the 29 

following ordinance was enacted by a vote of ___ to ___, with Commissioner(s) 30 

______________________________ voting No; Commissioner(s) _______________ being absent. 31 

 32 

 WHEREAS, on November 6, 2018, the electorate of Hillsborough County approved a 33 

citizen’s initiative ballot measure providing for an amendment to the Hillsborough County Charter 34 

(the “Charter Amendment”) which levies a one percent (1%) transportation sales surtax (the 35 

“Charter Initiative Transportation Surtax”) in accordance with Sections 212.054 and 212.055(1), 36 

Florida Statutes (the “State Surtax Law”); and 37 

 38 

      WHEREAS, pursuant to that certain Amended Final Judgement issued on July 9, 2019, 39 

by the Thirteenth Judicial Circuit Court in and for Hillsborough County, Florida (the “Circuit 40 

Court”), upon the Complaint for Bond Validation filed in Case No. 2019-CA-001382 (the “Bond 41 

Validation Judgement”), the Circuit Court, among other things, ruled the Charter Initiative 42 

Transportation Surtax lawful and valid, but also held that certain of the provisions of the Charter 43 

Amendment providing for the use, allocation and distribution of the Charter Initiative 44 

Transportation Surtax proceeds were invalid under the Florida Constitution and, therefore, severed 45 

and struck such provisions from the Charter Amendment; and 46 
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 47 

             WHEREAS, the Bond Validation Judgement was appealed to the Florida Supreme Court, 48 

which held oral argument on February 5, 2020; and  49 

 50 

 WHEREAS, as of the date of the enactment of this Ordinance, the Florida Supreme Court 51 

has not yet issued its opinion; and 52 

 53 

 WHEREAS, the State Surtax Law authorizes the governing body of each charter county to 54 

levy a discretionary transportation system sales surtax of up to one percent (1%), subject to approval 55 

by a majority vote of the electorate of the county at a general election; and 56 

 57 

 WHEREAS, in order to address the pressing unfunded transportation needs throughout 58 

Hillsborough County, Florida, in light of the uncertain timing and outcome of the Florida Supreme 59 

Court’s ruling regarding the Charter Initiative Transportation Surtax and the Bond Validation 60 

Judgement, and because the referendum may only be held at a general election, the Board of County 61 

Commissioners of Hillsborough County (the “Board”) desires to enact this Ordinance to provide for 62 

the levy of, and referendum on, a one percent (1%) transportation system sales surtax (the 63 

“Transportation Surtax”) in accordance with the State Surtax Law and as provided herein, to ensure 64 

that there is no gap in transportation funding; and 65 

 66 

             WHEREAS, such action is in the best interest of Hillsborough County, a charter county (the 67 

“County”) and serves both a county purpose and a public purpose.        68 

 69 

NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY 70 

COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, THAT: 71 

 72 

SECTION 1.   ONE PERCENT DISCRETIONARY TRANSPORTATION SYSTEM 73 

SALES SURTAX LEVY. In accordance with the State Surtax Law, there shall be levied and 74 

imposed throughout the incorporated and unincorporated areas of Hillsborough County, Florida, an 75 

additional tax on all transactions occurring in Hillsborough County, which are subject to the state 76 

tax imposed on sales, use, services, rentals, admissions, and other transactions by Chapter 212, 77 

Florida Statutes and communications services as defined for purposes of Chapter 202, Florida 78 

Statutes. The Transportation Surtax shall be at the rate of one percent (1%) of the sales price or 79 

actual value received. Notwithstanding any other provision of this Ordinance, the Transportation Surtax 80 

shall be levied and imposed in accordance with the State Surtax Law, and the rules promulgated by the 81 

Florida Department of Revenue. 82 

 83 

SECTION 2.   EFFECTIVE DATE AND DURATION OF TRANSPORTATION SURTAX. 84 

The Transportation Surtax authorized in Section 1 of this Ordinance shall be effective commencing January 85 

1, 2021, and shall terminate [on the date which is the lesser of thirty (30) years following the effective date 86 

of the Transportation Surtax or the maximum period permitted by applicable law]. 87 

 88 

SECTION 3.  USE, DISTRIBUTION AND ALLOCATION OF TRANSPORTATION 89 

SURTAX PROCEEDS; TRANSPORTATION PLANS.  90 

(A) Subject to the provisions of this Ordinance and any limitation imposed by applicable law, the 91 

proceeds of the Transportation Surtax (the “Surtax Proceeds”) may be used for any of the uses 92 
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enumerated in Section 212.055(1), Florida Statutes, as the Board deems appropriate, including 93 

the funding of the planning, development, construction, operation and maintenance of 94 

transportation improvements throughout Hillsborough County, with fifty-nine percent (59%) to 95 

be distributed to the County, the City of Plant City, the City of Tampa, and the City of Temple 96 

Terrace (the referenced cities are sometimes hereinafter collectively referred to as the 97 

“Municipalities”) for the uses provided for in Subsection 3(B)(1) of this Ordinance; forty-98 

percent (40%) to be distributed to the Hillsborough Transit Authority (“HART”) for the uses 99 

provided for in Subsection 3(B)(2) of this Ordinance; and one percent (1%) to be distributed to 100 

the local Metropolitan Planning Organization (“MPO”) for the uses provided for in Subsection 101 

3(B)(3) of this Ordinance.   102 

 103 

(B) The Surtax Proceeds shall be deposited by the Clerk of the Circuit Court of Hillsborough County, 104 

Florida (the “Clerk”) and held in a dedicated trust fund within the accounts of the County and 105 

distributed as provided for in Subsections 3(B )(1), (2), and (3) of this Ordinance:                          106 

                                       107 

(1) 59% for the County and Municipalities.  Fifty-nine percent (59%) of the Surtax Proceeds 108 

shall be distributed by the Clerk to the County and the Municipalities to be used by the 109 

County and the Municipalities solely in Hillsborough County, including in the 110 

Municipalities, for the uses the Board deems appropriate as provided by Section 111 

212.055(1), Florida Statutes, including the planning, development, acquisition, 112 

construction, operation and maintenance of roads and bridges, sidewalks, intersections, 113 

transit, public transportation projects and all other uses authorized by Section 212.055(1), 114 

Florida Statutes. 115 

 116 

           (a) Distributions under this Subsection 3(B)(1) shall be made to the County and the 117 

Municipalities in accordance with their relative populations as calculated utilizing 118 

the statutory formula provided in Section 218.62, Florida Statutes (the “Distribution 119 

Formula”). 120 

 121 

     (b) The population data to be used in the Distribution Formula shall be updated 122 

annually by using the “Adjusted Total Population Used for State Revenue Sharing” 123 

as reported in the Adjusted Population Estimates for Florida’s Counties and 124 

Municipalities, or such other successor document, as certified to the Florida 125 

Department of Revenue by the Executive Office of the Governor. 126 

 127 

      (c) The County and the Municipalities may grant any portion of the Surtax Proceeds 128 

distributed thereto pursuant to this Subsection 3(B)(1) to HART as determined in 129 

their sole discretion through an interlocal agreement providing for the use of such 130 

Surtax Proceeds, provided such use is consistent with Section 212.055(1), Florida 131 

Statutes, and this Ordinance.   132 

 133 

      (d) The County and the Municipalities may elect to bond, pledge or otherwise 134 

encumber their respective distribution of the Surtax Proceeds distributed pursuant to 135 

this Subsection 3(B)(1).   136 

 137 

(2) 40% for HART.  Forty Percent (40%) of the Surtax Proceeds shall be distributed 138 
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by the Clerk to HART to be used by HART solely in Hillsborough County for 139 

the planning, development, acquisition, construction, operation, and 140 

maintenance of public transportation and transit projects authorized under 141 

section 212.055(1), Florida Statutes.   142 

 143 

(a) Subject to compliance with applicable law and the Amendment and 144 

Restatement of the Charter of HART, HART may elect to directly, or 145 

through the County, bond, pledge or otherwise encumber the Surtax 146 

Proceeds distributed to HART pursuant to this Subsection 3(B)(2).   147 

 148 

(3) 1% for MPO.  One Percent (1%) of the Surtax Proceeds shall be distributed by 149 

the Clerk to the MPO to be used by the MPO solely in Hillsborough County for 150 

the planning and development of transit and public transportation projects 151 

authorized under Section 212.055(1), Florida Statutes. 152 

 153 

(4) The County, the Municipalities, HART, and the MPO (the referenced agencies 154 

are sometimes hereinafter individually referred to as “Agency” or collectively 155 

as the “Agencies”) shall use the Surtax Proceeds distributed thereto pursuant to 156 

this Ordinance, together with any interest earnings and bond proceeds generated 157 

therefrom, solely for the uses provided for in this Ordinance and in an interlocal 158 

agreement entered into between the Agencies.  The interlocal agreement shall 159 

provide for the use, distribution and allocation of the Surtax Proceeds to the 160 

Agencies in accordance with this Ordinance (the “Interlocal Agreement”).     161 

                        162 

(C) For each fiscal year, or portion thereof, for the duration of the Transportation Surtax, 163 

prior to expending any Surtax Proceeds distributed pursuant to this Ordinance in such 164 

fiscal year, each Agency shall adopt a transportation plan (“Transportation Plan”) 165 

setting forth the proposed uses for which it will spend its respective distribution of 166 

Surtax Proceeds for the respective fiscal year in accordance with this Ordinance.  Each 167 

Agency Transportation Plan, and any amendments thereto, must be adopted by the 168 

governing body of the respective Agency following a public hearing.  No Agency may 169 

expend Surtax Proceeds for any purpose other than the uses provided for in its 170 

respective duly adopted Transportation Plan, which must be consistent with Section 171 

212.055(1), Florida Statutes, and this Ordinance.   172 

   173 

SECTION 4.  DUTIES OF THE CLERK.  The Clerk shall receive the Surtax Proceeds 174 

from the Florida Department of Revenue and act as trustee thereof and shall retain all Surtax 175 

Proceeds in a separate account until disbursed in accordance with the timeframe provided for in 176 

this Section 4 and the provisions providing for the distribution and allocation of the Surtax 177 

Proceeds provided for in Section 3 of this Ordinance.  Disbursements of the Surtax Proceeds in 178 

accordance with the distribution and allocation provisions provided for in Section 3 of this 179 

Ordinance, which shall be incorporated into the Interlocal Agreement, shall be made to the 180 

Agencies by the Clerk within five (5) business days of receipt by the Clerk of Surtax Proceeds 181 

from the Florida Department of Revenue. 182 

      183 

 184 
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SECTION 5.  APPROPRIATENESS OF USE, DISTRIBUTION AND 185 

ALLOCATION OF SURTAX PROCEEDS.   The Board deems appropriate, in accordance with 186 

Section 212.055(1)(d), Florida Statutes, the use, distribution and allocation of the Surtax Proceeds 187 

set forth in Section 3 of this Ordinance.     188 

 189 

SECTION 6.  OVERSIGHT. As soon as possible after the Transportation Surtax becomes 190 

effective, a citizen oversight committee (the “Committee”) shall be established that is comprised 191 

of eleven (11) members, each of whom must be an elector residing in Hillsborough County, 192 

Florida.  The County, HART, and the City of Tampa shall each appoint three (3) members.  The 193 

Cities of Temple Terrace and Plant City shall each appoint one (1) member.  The County, HART, 194 

and the City of Tampa shall each appoint one (1) member from each of the following categories: 195 

(i) former public sector experts in governmental finance, accounting or auditing, or a similar 196 

discipline; (ii) private sector experts in finance, accounting, or auditing, or a similar discipline; and 197 

(iii) former senior public transportation engineers or executives, or a similar discipline.  The Cities 198 

of Plant City and Temple Terrace shall appoint one (1) member each from any of the three (3) 199 

categories described above.  The Committee shall have the sole responsibility of reviewing the 200 

prior audited expenditures of the proceeds of the Transportation Surtax to determine if each 201 

Agency has complied with the provisions of this Ordinance relating to the expenditure of the 202 

Transportation Surtax proceeds and their duly adopted Transportation Plans.  The role of the 203 

Committee is advisory.   204 

 205 

SECTION 7.  REFERENDUM. 206 

 207 

(A) The proposed levy of the Transportation Surtax shall be presented to the Hillsborough 208 

County electorate by placing the question of whether to approve the same on the ballot 209 

at a referendum to be held at the general election on November 3, 2020. 210 

 211 

(B) The question on the ballot shall be in substantially the following form: 212 

 213 

FUNDING OF COUNTYWIDE TRANSPORTATION SYSTEM 214 

IMPROVEMENTS FUNDED BY LEVY OF ONE PERCENT SALES SURTAX 215 

Should a one percent sales surtax be levied for 30 years commencing January 1, 2021, 216 

with the funds deposited in a trust fund, for the County, Tampa, Plant City, Temple 217 

Terrace, HART and the Metropolitan Planning Organization to improve, construct and 218 

operate transportation services throughout Hillsborough County, with citizen oversight, 219 

which projects could include: 220 

• Improving roads and bridges,  221 

• Enhancing public transit, 222 

• Improving sidewalks, 223 

• Promoting safety and reducing accidents, 224 

• Other transportation uses authorized by Florida law? 225 

     _____ Yes 226 

     _____ No     227 
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A new 1% sales surtax is in addition to the current 7.5% sales tax and is estimated to 228 

raise $270 million annually and $540 million the first two calendar years. Revenues 229 

will be shared by the Hillsborough Transit Authority (HART), the Metropolitan 230 

Planning Organization, and, using a population-based formula, by Hillsborough 231 

County, the Cities of Tampa, Plant City, and Temple Terrace. Expenditures will be 232 

governed by Hillsborough County Ordinance No. 20-___.  233 

 234 

(C) Notice of the referendum shall be published in a newspaper of general circulation in the 235 

County, at least twice, once in the fifth week and once in the third week prior to the week 236 

in which the referendum is held, the date of first publication in said newspaper to be at 237 

least thirty (30) days before said referendum, in the manner provided in Section 100.342, 238 

Florida Statutes. 239 

 240 

(D) The Clerk shall provide, on behalf of the Board, the notices to the Florida Department 241 

of Revenue required by Section 212.054(7)(a) and (b), Florida Statutes. 242 

 243 

SECTION 8.   SEVERABILITY.  It is declared to be the intent of the Board that if any 244 

section, subsection, sentence, clause or provision of this Ordinance be held invalid by a court of 245 

competent jurisdiction, it shall in no way affect the validity of the remaining portions of this Ordinance. 246 

 247 

 248 

SECTION 9.  EFFECTIVE DATES; FILING; REPEAL. 249 

 250 

(A)  This Ordinance shall be effective upon filing with the Florida Department of State. Immediately 251 

upon passage, the Clerk is directed to so file this Ordinance and to provide copies to the Florida 252 

Department of Revenue and the Supervisor of Elections. 253 

 254 

(B) The levy of the Transportation Surtax proposed by this Ordinance shall become effective January 255 

1, 2021, only if approved by a “For” vote by a majority of those voting on the question posed 256 

at the November 3, 2020, referendum and the Florida Supreme Court finds the Charter 257 

Initiative Transportation Surtax to be invalid in its entirety.  If (1) a majority of those 258 

voting on the question posed do not vote “For”, (2) the Florida Supreme Court has not 259 

issued a final order in the appeal of the Bond Validation Judgment as of 12:00 p.m. on 260 

November 2, 2020, or (3) the Florida Supreme Court issues a final order finding that 261 

the Charter Initiative Transportation Surtax does not violate Florida law, the proposed 262 

levy of the Transportation Surtax shall not be authorized and this Ordinance shall be of 263 

no further force and effect. 264 
 265 

 266 

SECTION 10.  EFFECT OF ORDINANCE ON CHARTER INITIATIVE 267 

TRANSPORTATION SURTAX  268 

 269 

The Charter Initiative Transportation Surtax and the Transportation Surtax, if approved 270 

pursuant to this Ordinance, shall never be levied at the same time. In the event that the 271 

Florida Supreme Court issues a final order in the appeal of the Bond Validation 272 

Judgment as of 12:00 p.m. on November 2, 2020, that the Charter Initiative 273 
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Transportation Surtax is invalid under Florida law, the Transportation Surtax will 274 

replace the Charter Initiative Transportation Surtax commencing on January 1, 2021. 275 

 276 

 277 
 278 

STATE OF FLORIDA 279 

COUNTY OF HILLSBOROUGH 280 

 281 

I, Pat Frank, Clerk of the Circuit Court and Ex Officio Clerk of the Board of County 282 

Commissioners of Hillsborough County, Florida, do hereby certify that the above and foregoing 283 

is a true and correct copy of an ordinance enacted by the Board at its public hearing held on 284 

__________________, 2020, as the same appears of record in Minute Book _____, of the Public 285 

Records of Hillsborough County, Florida. 286 

 287 

WITNESS my hand and official seal this ___ day of ___________________, 2020. 288 

 289 

                                                            PAT FRANK, CLERK OF THE CIRCUIT COURT 290 

 291 

                                                            By: _______________________________________ 292 

                                                                   Deputy Clerk 293 

 294 

Approved as to form 295 

and legal sufficiency: 296 

 297 

By: ______________________________ 298 

       Samuel S. Hamilton 299 

       Chief Assistant County Attorney  300 

 301 

 302 

 303 

 304 

 305 

 306 

 307 

 308 

 309 

 310 

 311 

 312 

 313 

 314 

 315 

 316 

 317 

 318 
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