
IN THE CIRCUIT COURT OF SIXTH JUDICIAL CIRCUIT  
IN AND FOR PINELLAS COUNTY, FLORIDA 

 
THOMAS RASK,  
 
 Plaintiff,  
        Case No.:  
v.  
 
BOB GUALTIERI in his official capacity 
as SHERIFF OF PINELLAS COUNTY,  
FLORIDA,   
 
 Defendant.  
____________________________________/ 

COMPLAINT 

 Plaintiff, THOMAS RASK, by and through his undersigned counsel, hereby sues 

Defendant, BOB GUALTIERI in his official capacity as SHERIFF OF PINELLAS COUNTY, 

FLORIDA, (the “Sheriff”) and makes the following allegations:  

1. This is an action to enforce the right to access public records guaranteed by Art. I, 

Sec. 24(a), Constitution of Florida, and by Sec. 119.07, Fla. Stat.  

2. Plaintiff seeks declaratory relief under Sec. 86.011, Fla. Stat., and a writ of 

mandamus under Fla. R. Civ. P. 1.630 for the purpose of enforcing the public right of access to 

public records. This court has jurisdiction pursuant to Art. V, Sec. 5, Constitution of Florida; Fla. 

R. Civ. P. 1.630; and Sec. 26.012, 86.011 and 119.11, Fla. Stat.  

3. Plaintiff requests that this Court expedite consideration of this cause pursuant to 

Sec. 119.11(1), Fla. Stat., which states “(w)henever an action is filed to enforce the provisions of 

this chapter, the court shall set an immediate hearing, giving the cause priority over other pending 

cases.”  

4. Plaintiff is a resident, citizen and taxpayer in Pinellas County, Florida.  
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5. The Sheriff is a constitutional, county officer serving Pinellas County. The Sheriff 

is also an “agency” and “custodian of public records” within the meaning of Sec. 119.011(2), Fla. 

Stat.  

6. Venue is proper in Pinellas County pursuant to Sec. 47.011, Fla. Stat., because all 

of the parties are located in Pinellas County and because the cause of action accrued in Pinellas 

County.  

7. On May 26, 2016, Plaintiff emailed a public records request to an email address 

designated by the Sheriff for receipt of such requests. (Exhibit A). Specifically, the request asked 

for the following documents: “All records showing or discussing the offering or issuance of a legal 

opinion by the PCSO General Counsel's office, or by outside agencies, on the lawfulness and/or 

constitutionality of PCSO's "Emergency Access Permit" program.” 

8. The requested records were made or received by the Sheriff in the course of 

performing his duties and are public records within the definition of Art. I, Sec. 24(a), Fla. Const., 

and Sec. 119.011(1), Fla. Stat.  

9. An individual working for the Sheriff’s Public Records Processing Unit responded 

that she was in the process of researching the request and would notify Plaintiff when the 

documents were available for release.  

10. Almost one month after the public records request was made, the Sheriff responded 

by stating that the public records were not available because they were exempt under “Florida 

Statutes § 90.502 attorney-client privilege and §119.071(1)(d) attorney work-product.” (Exhibit 

B). 

11. However, the first exemption raised by the Sheriff, Sec. 90.502, expressly provides 

that “[t]his shall not be construed to constitute an exemption to either s. 119.07 or s. 286.011.” 
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Sec. 90.502(6), Fla. Stat.  

12. Further, the Florida Supreme Court in City of North Miami v. Miami Herald 

Publishing Co., 468 So. 2d 218 (Fla. 1985) held that the attorney-client privilege in Sec. 90.502, 

Fla. Stat., does not exempt written communications between the government and its lawyers from 

disclosure under the Public Records Act. 

13. The requested records are not exempt under Sec. 90.502, Fla. Stat.  

14. The requested records are also not exempt under Sec. 119.071(1)(d), Fla. Stat., as 

there was no pending or imminent civil, criminal or administrative proceedings when Plaintiff 

requested the records.  

15. In addition to raising the previously stated exemptions, the response of the Sheriff 

notably failed to “identify the potential parties to any such criminal or civil litigation or adversarial 

administrative proceedings” as it is required to do under Sec. 119.071(1)(d)2., Fla. Stat.   

16. Plaintiff responded to the email which raised the exemptions by pointing out that 

the attorney-client exemption has been ruled by the Florida Supreme Court to not exist in such a 

context.  

17. Additionally, Plaintiff attempted to challenge the Sheriff’s assertion that there was 

pending or imminent civil, criminal or administrative proceedings when Plaintiff requested the 

records. 

18. The Sheriff did not respond to this email. 

19. All conditions precedent to the maintenance of this action have occurred.  

20. Plaintiff has retained the services of undersigned counsel to represent him in this 

matter and has agreed to pay reasonable attorney’s fees for services performed.  
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COUNT I  
WRIT OF MANDAMUS 

 
21. Plaintiff incorporates paragraphs 2 through 20.  

22. This is a cause of action against the Sheriff for a writ of mandamus compelling the 

Sheriff to perform certain ministerial and nondiscretionary duties. 

23. Pursuant to Florida’s Constitution and Chapter 119, Fla. Stat., Plaintiff has a clear 

legal right to inspect all public records in the possession of the Sheriff to which no statutory 

exemption applies and to receive a response identifying the parties and potential parties to any 

pending or imminent criminal or civil litigation or adversarial administrative proceedings 

24. Plaintiff reasonably and properly invoked the statutory duty of the Sheriff under 

Sec. 119.07, Fla. Stat., to furnish a copy of the requested records. 

25. As custodian of public records, the Sheriff has a mandatory, non-discretionary, and 

affirmative ministerial duty to provide all non-exempt public records upon request by any person.  

26. As custodian of public records, the Sheriff has a mandatory, non-discretionary duty 

to identify the parties and potential parties to any pending or imminent criminal or civil litigation 

or adversarial administrative proceedings pursuant to Sec. 119.071(1)(d)2., Fla. Stat.   

27. The Sheriff failed and refused to comply with the requirements of Florida law with 

respect to public records in its possession and has provided no cognizable legal reason for its 

refusal and failure.  

28. Plaintiff has no adequate remedy at law to remedy the Sheriff’s refusal and failure 

to comply with Florida law.  

WHEREFORE, Plaintiff respectfully requests that this Court:  

a) Grant this matter expedited consideration pursuant to Sec. 119.11(1), Fla. Stat.; 
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b) Issue an alternative writ of mandamus directing the Sheriff to produce the records 

requested by Plaintiff or to identify the parties and potential parties to any pending 

or imminent criminal or civil litigation or adversarial administrative proceedings or 

appear before this Court and show cause why they should not do so; 

c) Issue a peremptory writ directing the Sheriff to make all records in its possession, 

custody or control that are responsive to Plaintiff’s request for public records 

immediately available or to identify the parties and potential parties to any pending 

or imminent criminal or civil litigation or adversarial administrative proceedings; 

d) Award Plaintiff his attorney’s fees and costs as provided by Sec. 119.12(1), Fla. 

Stat.; and  

e) Grant such other and further relief this Court deems appropriate.  

COUNT II 
DECLARATORY JUDGMENT AND SUPPLEMENTAL INJUNCTIVE RELIEF 

 
29. Plaintiff incorporates paragraphs 2 through 20.  

30. There is a present, bona fide dispute between Plaintiff and the Sheriff regarding 

Plaintiff’s right of access to public records.  

31. This dispute gives rise to a present, practical and continuing need for a declaration 

concerning the existence or non-existence of Plaintiff’s right of access to the requested records.  

32. Plaintiff is entitled to a declaration that the documents requested by Plaintiff are not 

subject to the exemptions raised by the Sheriff or to identify the parties and potential parties to any 

pending or imminent criminal or civil litigation or adversarial administrative proceedings  

33. Plaintiff is entitled to supplementary mandatory injunctive relief ordering the 

Sheriff to comply with its clear legal duty to provide copies of the requested record to Plaintiff or 
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to identify the parties and potential parties to any pending or imminent criminal or civil litigation 

or adversarial administrative proceedings.  

34. Unless this Court declares its duties to be otherwise, the Sheriff will continue to 

deny and abridge the public right of access guaranteed by the Constitution of Florida and the public 

records law.  

WHEREFORE, Plaintiff respectfully requests that this Court:  

a) Declare that the Sheriff has violated Sec. 119.07(1)(a), Fla. Stat., by refusing to 

provide copies of requested records by raising inapplicable exemptions;  

b) Declare that the Sheriff has violated Sec. 119.071(1)(d)2., Fla. Stat., by failing to 

specify in its response to the public records request the potential parties to any 

imminent civil, criminal, or administrative proceedings; 

c)  Issue a mandatory injunction compelling the Sheriff to provide copies of the 

requested records to Plaintiff within 48 hours of the date of entry of final judgment 

or to identify the parties and potential parties to any pending or imminent criminal 

or civil litigation or adversarial administrative proceedings;  

d) Award Plaintiff his attorney’s fees and costs as provided by Sec. 119.12(1), Fla. 

Stat.; and  

e) Grant such other and further relief this Court deems appropriate.  

 

Respectfully submitted this 5th day of May, 2017.  

 

/s/Paul M. Crochet    
Paul M. Crochet, Esq, 
FBN:  111942 
Primary: Paul.crochet@webercrabb.com 

mailto:Paul.crochet@webercrabb.com
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Secondary: Barbara.hall@webercrabb.com 
Weber, Crabb & Wein, P.A. 
Wittner Centre Office Building 
5999 Central Avenue, #203 
St. Petersburg, FL 33710 
Phone No. (727) 828-9919 
Fax No. (727) 828-9924 
Attorneys for Plaintiff 
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